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MICHIGAN LAW REVIEW

By William· George
Torpey. Chapel Hill: The University of North Carolina Press. 1948. Pp.
376. $5.

JUDICIAL DocTRINE OF RELIGIOUS RIGHTS IN AMERICA.

Dr. Torpey, a member of the faculty of George Washington University, has
drawn together and summarized from 2,000 decided cases and 250 articles and
textbooks, statements and decisions by the courts on nearly all important aspects
of religious liberty. He traces the history of the guarantees of religious freedom
contained in the federal and state constitutions, and analyzes the application of
these guarantees by the courts to nearly all the phases of society in which religion
plays a prominent part, to conflicts between religion and the laws, and to various
conflicts within religious societies themselves. Among a multitude of similar questions the author considers: whether the exemption of ministers in the draft law
was such an establishment of religion as to violate the Constitution; whether
refusal to bear arms is an adequate reason for refusing naturalization; whether
Sunday laws discriminate in favor of Christianity; the legal status of religious
bodies and the legal rights and liabilities of their members; whether secular courts
will intervene in religious controversies between an individual member and the
society, or in inter-society disputes; what constitutes a religious assembly and the
correlative question of what constitutes a prohibited interference; what church
property qualifies for tax exemption and why; which parent determines the
religion of the child and the effect of antenuptial agreements on the child's religious
training; the teaching of religion in public schools, and state aid to religious schools;
religious qualifications for a witness or juror; and the theory of religious trusts.
While the book has an extremely broad scope, it is concrete in the treatment of each
individual phase. The complete documentation with case citations will be useful
as a starting point for further research.

